IN THE MATTER of the Resource Management Act
1991 ("the Act")

AND

IN THE MATTER of an appeal under clause 14 of
the First Schedule to the Act

BETWEEN MERIDIAN ENERGY LIMITED
ENV-2011-AKL-000250
Appellant

AND KAIPARA DISTRICT COUNCIL

Respondent

BEFORE THE ENVIRONMENT COURT

Acting Principal Environment Judge L J Newhook sitting alone under section 279 of the Act
IN CHAMBERS at Auckland

CONSENT ORDER
Introduction
1. The Court has read and considered the appeal and the memorandum of the parties
dated 15 May 2013.
2. There are no parties with an interest in the aspects of the appeal forming the subject

of this order.
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3. The Court is making this order under section 279(1)(b) of the Act, such order being
by consent, rather than representing a decision or determination on the merits
pursuant to section 297, The Court understands for present purposes that:

(a) All parties with an interest in these proceedings have executed the
memorandum requesting this order.

(b) All parties with an interest in these proceedings are satisfied that all matters
proposed for the Court's endorsement fall within the Court's jurisdiction, and
conform to relevant requirements and objectives of the Resource
Management Act, including in particular Part 2.

Order

4, Therefore the Court orders, by consent, that the appeal is allowed to the extent that
the Kaipara District Council is directed to amend the Proposed Kaipara District Plan
as shown in the tracked red text in Annexure A to this Order.

5. This consent order resolves the appeal by Meridian Energy Limited in relation to
Chapter 22 Financial Contributions of the Proposed Kaipara District Plan in its
entirety.

6. There is no order as to costs in relation to this order.

DATED at Auckland this 2 5 day of /1/147 2013

Cah

L J Newhook
Acting Principal Environment Judge
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associated with subdivislon and development do not fall inequitably upon the entire community.
They are intended to impose upon the develaper a fair share of mitigating the adverse effects resulting
from development and new activity on the environment, particulady community and network
infrastructure.

Development Contributions or Financial Contributions

Development Contributions

The Local Govemment Act 2002 requires Council to have a policy outlining how it intends to fund
additional or new Infrastructure which is required by growth. The Local Gevemment Act 2002 provides
for the collection of Development Contributions to fund a fair share of the cost of expanding the capacity
of exsting Council-owned infrastructure to cope with additional demand from new development or
activity.

Council has developed a policy on Development and Financial Contributions in Kaipara's Future -
Working Tagether (Council's Long Term Plan) which gives effect to the |.ocal Government Act 2002.

Development Contributions under the Local Government Act 2002 are in addition to, and separate from
Financial Contributions. Development Contributions under the Local Government Act 2002 are able to
conslder the wider impacts of multiple developments on the infrastructure of the District (cumulative
effects). Financial Contributions under the Resource Management Act 1991, mainly consider the
marginal impact of developments based primarily on an assessment of environmental effects.

Council has expressed a preference to take Development Contrbutions rather than Financial
Contributions. It is Counell's intention to progressively amend their Development Contributions Policy to
include Development Contributions for additional Growth Areas as Structure Plans are developed for
these Areas. These Development Contributions will focus on infrastructure requirements relating to
roading, wastewater, stormwater, water supply and other community infrastructure.

Financi tributions

Council considers that Financial Contributions will g ly only be inp ] in areas of the District
where the Development Contributions Policy does not apply or where the Development Contributions
Policy does not address the type of adverse effects generated by the development or activity.
Applications will be assessed on a case-by-cnse basis to determine the adverse effects that the
development or new activity generates,

Financial Contributions can be imposed under this District Pian in respect of the mitigation of effects on
significant heritage and ecological features, riparian protection, roads, reserves, water supply,
stormwater, sewerage and other network utiliies. Insofar as Financlal Contributions are concemed the
definition of roads, transport networks and infrastructure provided in Chapter 24: Definitions does not
include State Highways.

Development Contributions and Financlal Contributions cannot be taken for the same purpose. For
example, Financlal Contributions will not be required to mitigate effects of subdivision and development
on those arterial and collector roads that are already covered by Council's Development Contributions
Polley.

Resource Management Act Requirements

Under Section 108 of the Resource Management Act 1991 Council is allowed to collect Financial
Contributions in certain circumstances. Council can impose a condition requiring a Financial Contribution
on any Resource Consent for any purpose specific in this District Plan (the contribution can be money,
land or a combination of these).

Council is required to identify in the District Plan:
¢  The purboses for which Financial Contributions will be imposed;
*  How the level of Contribution will be determined, and

*  The general purposes for which Contributions may be used.

Purpose of Financial Contributions

Section 10B(10)(a) of the Resource Management Act 1991 allows Council to require Financlal
Contributions, where necessary, to achieve one or more of the following purposes:
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a) Creating open space (including recreation areas, visual buffers and anenity areas) through reserve
contributions.

b) Adding capacity to or otherwise enhancing existing open spaces (including recreation areas, visual
butfers and amenity areas) through reserve contributions.

c) Giving public access to coastal areas, reserves, bush areas or areas of special character through
reserve contributions.

d) Providing new, or upgrading existing, infrastructure such as Council-owned roads, transportation
infrastructure and utilities (including stormwater systems and shared wastewater systems).

6) Protecting or enhancing amenities, habitats, ecosystems, landscape features and archaeological
heritage or cultural values.

) Avoiding, remedying or mitigating land use aclivity or subdivision impacts upon sensitive parts of the
natural and physical environment.

g) Providing new, or upgrading existing, comenunity amenities (such as libraries, community halls,
leisure facilities and public toilets).

h) Creating a financial resource to be used for any of the above purposes.
Categories of Infrastructure and Services

To assist in determining when a Financial Contribution will be required for infrastructure and services,
these can be broken into two categories:

On-Site

These are the infrastructure and services intemal to the subdivision or development. Council will require
these to be provided by the developer, at their cost, to an acceptable standard (as per the Performance
Standards in Part B or the Kaipara District Council Enginoering Standards 201 1). Generally, these
facilities will be vested in the Council and will be required as a normal condition on Resource Consonts.

Off-Site

Linkages - These are the faciliies de of the development required to the development site to
existing Council-owned infrastructure or services. Generally, the total cost of these will be paid for by the
develaper, and will be required as a normal Condition of Resource Consents.

Where the development results in the need for an increase in capacily of existing facilities, but there will
also be community benefits from outside the new area being serviced, a Financial Contribution will be
required rather than the total provision of the service. This contribution will be required as a Condition on
Resource Consents.

Infrastructure and Services - These are the facifities remote from the development, such as reserves,
wastewater treatment systems, water treatment plants and the transport network. New subdivisions and
developments incrementally add to usage and demand on such services.

The costs of mitigating the effects of increased usage and demand on community services and
infrastructure will be recovered through a Financial Contribution in cash, payable to the Council, and
imposed as a condition on Resource Consents.

How to Use This Chapter of the District Plan
This Chapter is intended to set out:

1} How Counci’'s Palicy on Development and Financial Contributions in Kaipara's Future will be
implemented (the Methods) through the District Plan; and

2) How Council will apply Financial Contributions on Resource Consents,

In this respect, this Chapter identifies signiticant resource management Issues and the Objectives,
Policies and Methods employed by Council (through the District Plan and beyond) to address these
issues,

Note that Issues, Objectives and Palicies that apply to the District at large are contained in Chapter 2,
Any Plan Change or application for Resource Consent for a Discretionary or Non-Complying Activity
should also refer to these provisions. Issues, Objectives and Policies within each Chapter of the Plan are
presented in no particular order of importance.

This Chapter contains Rules, Performance Standards and Assessment Criteria relating specffically to
Financial Contributions. Additional Rules relating to the provision of infrastructure on subdivision and
development are contained in the Zone Chaptors.

In summary, once you have determined the Cansent requirements for your activity / subdivision, you need to
loak at this Chapter to confirm what Financial Contributions you may be required to make. This is Step 4 in the
process summaries provided in the relevant Zone Chapters of the Plan.

number of reasons
Council can take a
Financial
Contribution under
the Resource
Management Act

The "How to Use
this Chapter”
Figures (e.qg.
Figures 12-1 and
12-2), provide a
summary of where
Financial
Contributions 'f it'
in the Consent
process
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228.2

, land uee and development can result in adverse effects on the District's natural
ources if additional demand for community and network infrastructure (s not
br before or at the same time as this development.

of adequate Infrastructure and services Is an essentlal part of the subdivision and
et p . This includes roads, wastewater systems, stormwater systems, reserves and
fy facilities and waler supply.

TBmmunily facilities including reserves, open spaces and recreational facilities play an important role in
providing for the social, cultural and economic wellbeing of communities, and in off-setting adverse
effecis of growth and residential development by maintaining and improving amenily values and
protecting natural and physical resources.

Rt is afso important that the roading infrastructure is sustained at a level of service which provides safe,
practicable and convenlent travel for those using it and which mitigates any potential adverse effects on
the road and its use on adjoining land.

Fallure to provide for additional demand on other netwark utifities (wastewater, stormwaler, water supply)
can result In adverse effects on the health and safety or residents; flooding of neighbouring properties
from stormwater run-off; or pollution of waterways or the coastal environment.

New subdivialon, land uee and development places Increasing demands on Infrastructure, public
reearves and community facilities. If these adverse effects are not addressed through the District
Pian there Is the potential for the costs of providing such servicea and facllities to fall on the
wider community.

I subdividsrs or developers are not required to pay for or mitigate the costs of adverse effects on the
environment arising from their private development or new activity, Council will be required to fund the
costs of this mitigation and the burden of payment will fall on the general ratepayer. See aiso Chapter 2,
the zone Chapters (12 through to 16) and Chapler 20 of the District Plan.

Financlal Contribution Objectives

To ensure that the District's community and network infrastructure Is able to cater for the
additionai demand generated by new subdivision and development and to avoid, remedy or
mitigate adverse effects on the environment.

To ensure that subdividers and developers pay a fair and reasonable share of the costs of
upgrading or providing new infrastructure, public reserves and community facllities to meet
demand generated by the development.

To identiiy all the costs of providing community and network Infrastructure generated as a result
of subdivision or new land use activities and to delermine the best way of funding this either
before or at the time of development.

To identify opportunities for protecting or enhancing natural environmental and heritage values,
where land use and development activities have adverse effecta on these resources and values.

Financial Contribution Policies

By clearly Identifying the adverse environmental effects of subdiviaion and development which
may be addressed by requiring a Financial Contribution.

The provision of new Infrastructure or additional capacity required to cater for the additional demand
generaled by new subdivision and development should be provided for either before or at the time of the
development through a varlely of mechanisms:

«  Direct works by the subdivider or developer;

*  Financial Contributions;

*  Development Contributions; or

= Other funding mechanisms available to Council.

The District Plan Methods will clearly signal which adverse effects will be addressed through Financial
Contributions.

By requiring subdividers and developers to mest the total cost of new off-site Infrastructure or
services assoclated with the development, Including linkages and the costa of local upgrading of
nelwork utilities, where the additional Infrastructure or service is required solely to serve the
proposed subdivision or activity.

Where the new off-site infrastructure or service reguired will only serve the proposed subdivision or
activity, it will be requirsd to be provided as part of the subdivision or development rather than through a
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Financial Contribution.

By requiring subdividers and developers to contribute towards any previous upgrading of off-slte
Infrastructure and services when a new subdivision or activity will utllise excess capacity.

Often improvements to Council-owned infrastructure and services are more effectively and efficiently
done In large steps o provide for many connections. The resulting Improvements may be designed to
serve more than the capadlly required by existing or proposed developments. For example, an entire
road (or section of road), which serves a number of existing lots may be sealed. Where a new
subdivision or activity uses this additional capacity, they may be required to contribute to the cos!s of this
previous upgrading.

By ensuring that the amount of Financial Contribution required refiects the nature and degree of
actual adverse environmental effects and the actual posltive environmental effects associated
with a proposed subdivision and/or development.

Council will calculate the Financial Contribution required using a formuia or other method which clearly
sets out how the amount is related to the adverse effacts of the development, and having regard to any
actual positive effects of an activity and the extent to which such positive effects of an activily may offset
any adverse eflect arising from the activity.

Where additional capacity of network utllities Is needed to mitigate the adverse effects of a
development, subdividers or developers will be required to meet the proportion of these costs
generated by the development.

Subdividars and developers will be required to contribute on a pro-rata basis io the costs of providing new
community infrasiruciure or services or additional capacily in existing systams.

By requiring developments to pay their fair and reasonable share of the costs of purchasing land
for reserves or upgrading existing reserves.

New developments generate an Increase in demand for, and usage of, reseives, open space and public
recreational fachities. All new developments will be required to contribute towards the costs of acquiring
new, or upgrading existing reserves, opan space or facilities, In accordance with Council's Reserves and
Open Space Sirategy (see also Chapter 20 of the District Plan).

Financial Contributions for reserves will only be used for the purchase and development of new reserves
or for the improvement and development of existing ones. The malntenance of reserves and recreational
facilities is funded through rates.

Where additional capacity of roads and transport networks are needed to be upgraded to
accommodate new subdivisions or developments, developers will be required to meet the
proportion of these costs generated by the development.

Existing roads and transport networks which a development site can be connecied to may need to have
the road or assoclaled camriageway criteria upgraded to ensure that it will have sufficient capacity to
accommodalte the additional traffic expected to be generated by the land use activities on the site. The
Gouncil will take & Financial Contribution towards upgrading existing local roads and iransport networks.
Collector and arterial roads will be covered by Development Contributions.

2263

2264

22,65

22.6.6

22.6.7

22.6.8 By requiring Financial Contributions to protect or enhance natural environments and heritage
values where an adverse effect of an activity has been Identified that has not otherwiee been

remedied or mitigated.

Where it has been demonstraled that an activity will generate adverse effects on heritage and the natural
environmen!, Council is able to take Financial Contributions for the purpose of the protection and
enhancement of these values. However, It is also recognised that there may be an opportunity for another
environmental contribution (rather than Financial Contribution) to be made io remedy or mitigate such
adverse effects.
22.6.9  Where it has been demonstrated that a renewable energy activity will significant adverse
effects on natural environments or heritage values these may be addressed by requiring a
financial contributio e of mitigating those significant adverse effects that have not
ctherwise been remedied or mitigated.

Renewable eneray_activities have the potential to generate significant adverse effects on natural

environments or_heritage values. It may be appropriale !o address these by requiring financial

contributions, Policy C1_of the National Policy Statement for Renewable Electricity Generation 2011
os that when congidering & esidual e &

decision

Objective 22.52

Objective 22.5.2

Objective 22.5.2

Objective 22.5.2

Objective 22.5.2

Objective 22.5.4

Objective 22.5.1
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will be implemented through the following Methods,
hods

. '41"
The lise of Subdivision Rules, including Performance Standards and Assessment Criteria, relating
1o site size and dimenslons, property access and provision of services.

227.1.3 The use of Growth Plans (Chapter 3A) to signal areas where additional capacity or new
infrastructure is likely to be required In the future.
22,7.2 Other Methods

22.7.2.1 Policles in other relevant Council documents:
- Kaipara’s Future — Working Together (Council's Long Term Plan);
- Asset Management Plans; and

- Reserves and Open Space Strategy.
22.7.2.2 Council-initlated Structure Plans for Growth Areas, which will include the Investigation of

amendments to the Development and Financial Contributions Policy to include new Development
Contributions for community and network infrastructure.

22.7.2.3 Annual Plan allocation for Council purchase of land for reserves.
22.7.2.4 Council works and services relating to roads, water supply, sewage and stormwater disposal.

22.7.25 Liaison with The NZ Transport Agency regarding subdivision and development affecting state
highways.

22.7.2.6 Lialson with the Northland Regional Council regarding opportunities to protect or enhance
environmental values.

227.2.7 Educational materlal/guldelines that demonstrate methods for avoiding, remedying or mitigating
potential adverse effects of subdlvision and development.

22.7.2.8 Kaipara District Council’'s Engineering Standards 2011.

228 Flnancial Contribution Outcomes

22.8.1 The timely provision and/or upgrading of infrastructure and services to:
*  Enable sustainable resource use; and

¢ Avoid adverse effects on the District’s natural and physical resources and on the health and
safety of residentsa.

The provision of network utilities capable of addressing the adverse environmental effects of
subdivislon and development in terms of wastewater treatment and disposal, stormwater
treatment and disposal and water supply.

The provision of reserves, open space and recreational facilities to meet the needs of the
District’s communitles in accordance with Council's Reserves and Open Space Strategy.

The provision of a District Transport Network (including roading) which Is capable of meeting
demand for transport from traffic generated from new subdivisione and developments in the
Distriet.

The provision of a transport infrastructure which is sustained at a level of service which provides
safe, practicable and convenlent travel for vehicles using it, and which mitigates any potential
adverse effects of the road and its utilisation on adjoining land use activities.

The costs of providing and/or upgrading community infrastructure required to. enable
development are paid by those undertaking development.

Improved protection and enhancement of natural environments and heritage resources of the
District through the use of Financial Contributions.

2282

228.3

2284

2285

2286

228.7
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22.8.8 Signiticant adverse effects on the natural environments and heritage values of the District arising
from renewable enerqy activities will be aveided, remedied or mitigated. Mitigation may include

from renewable energy activities will be avoided, remedied or mitigated. Mitigstion may Include

the protection and enhancement of natural environments and heritage resources of the District
through the use of Financial Contributions.

Activities affected by this Section of the District Plan must comply both with the rules in this Chapter, and
with the relevant Standards applying to the Zone in which the activity is located (see Part B - Land Use).

Conditions of Resource Consents

The Council may impose as a Condition of Gonsent, that a Financlal Contribution be paid to Council for
the purposes and amounts set out in Section 22.10 of this Chapter.

Discretionary Actlvities
The following shall be Discretionary Activities in this Chapter:

a) Any application for a waiver of, or reduction to, the level of a Financial Contribution required by
Section 22,10 of this Chapter.
‘The Council may impese Conditions of Consent on a Discretionary Activity or it may refuse consent to the

application. Applications for Discretionary Activities will be assessed against, but not restricted to, the
Assessment Criteria listed in Sections 22.10 of this Chapter.

lssue 22.4.1

Remember you also
need to consider
whether a proposal
complies with the
Rules under the
Zone Chapters.
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of Financlal Contribution Required

CHAPTER 22 - FINANCIAL CONTRIBUTIONS

Applicstion of Financlal Contributions

Assessment Criterla

The following requirements relate to the method and timing of payment of Financial
Contributions:

a) Contributions In the form of money as part of a Subdivision Consent must be paid, or
completed, while Contributions in the form of land shall vest on the deposit of the survey
plan under Section 223 of the Resource Management Act 1891, prior to the issue of a
certificate under Section 224 of the Resource Management Act 1991.

b) Contribufions payable in any form in respect of a development must be paid prior to the
upliting of a Building Consent or where no Building Consent is Involved, before the
commencement of the activity.

c) No confribution shall be payable if a contribution for the same purpose has already been
paid in respect of that area of land.

d) Where an aclivity does not proceed and the Consent lapses or is cancelled, the
contribution shal be refunded in accordance with Section 110 of the Resource
Management Act 1991, upon application by the person who paid the contribution.

e) Where the Counclf has required a Financial Contribution for the purpose of specific work, It

carries out the work at less cost than the contribution paid, the Council shall refund the
balance fo the person who pald the contribution.

shall be obliged to carry out such work at the appropriate ime. In the event that Council’

2210.2 SignHicant Herltage | The Council may require a Finaniclal Contribution towards the protection and/or enhancement of | The Council will have regard to the following matters whan assessing a Financlal Contributions for significant heritage or
or Ecological a significant heritage or natural feature as a condition of Land Use Consent or Subdivision | ecological features in respect of Subdivision and Land Use Consenis:
Features Cmssnt.- iy  The degree of adverse environmental effects of the subdivision or land use on the significant heritage or ecological feature;
Contributions may be in form of: iiy  If ecological protection or enhancement measures have already been or are proposed as part of the subdivision or land use
a) Cash; and/or application within the general area affected by the activity, to mitigate any adverse effects on the significant heritage or
b) Land natural feature;
” : . i) The extent to which any or all adverse effects will be avoided, remedied or mitigated by other Conditions of Consent or
And will be calculated on the basis of providing Council the financial means to undertake works . .
to reinstate or re-establish adversely affected significant natural or heritage features (or to Snvimamene sompenssiion effSred S pRTonthe iy, nd
improve access and visibilily to other heritage features fo off-set unavoidable adverse effects | Iv) The positive effects of the activity and the extent to which these positive effects may offset any or all adverse effects of the
such as loss of a heritage feature). activity.
22.10.3 Renewable Enerqy The Council may require a Financial Contribution towards the protection and/or enhancemenl of | The Council will have regard to the_following matters when_making decisions about the imposition and/or level of a Financial
Actlvities a_significant heritage or ecological feature in_re: e e s Contribution for the protection and/or enhancement of significant heritage or ecological features i respect of renewable energy
conditio se Consent, activities:
Contributions may be in form of. )} ¢ of significant adverse effects of the activity on a r acoloqi ature
a) Cash; andfor [1}] olog n hance e in th ne
or where lhls Is nol cﬁtzb ol es ra Ie In anct er lot any sl adverse oft @ ai
b)  Land. the significant ecological feature;
And il be calculated on the basis of providing Council with the financial means to undentake | ) The extent to which any or all significant adverse effects will_be avoided, remedied or mitigated by other Condiions of
works fo reinstate or re-establish adversely affected significant ecological orhema features {or Consent or environmental compensation offered as part of the activity:
to improve access and visibillty to other herit - e adve fects Lonsent or environmental compensation offered as part of the activity;
such as logs of a heritage feature). iv) The positive effects of the activity and the extent to which these positive effects offset any or all adverse effects of the
activity.
22.10.4 Enhancement or The Council may require a Financial Contribution towards the protection or enhancement of | The Council will have regard to the following matters when assessing Financlal Contributions for riparian protection in respect of
224003 Riparlan Protection | riparian areas as a Condition of Land Use Consent where the public access, habitat or water | Land Use Consents:
(Land Use quality values of these areas or adjoining lakes, rivers or coastal waters are lkely to be |, . " . .
Actlvities) adversely affected by the activity proposad, and no esplanade area exists. 1)  The adverse environmental effects of the activity on adjacent lakes, rivers and coastal waters and their margins and any

(1) Form of Financlal Contributions
Any Financial Contribution required for this purpose may be in the form of:

a) Cash; and/or
b) Land adjoining water areas, o be protected by covenant or by vesting In a public body for
riparian management purposes,

(2) Maximum Amount of Financlal Contributiona

No requirement for Financial Contributions In cash or land for riparian protection as a Condition
of Land Use Consent shall exceed the equivalent requirement which would be imposed for

ii)

[}

measures proposed to mitigate these effects; and

The Importance of prolection and enhancement of the riparian margin in refation to the values for which esplanade areas
would be required if a Subdivision Consent, rather than a Land Use Consent, was being sought;

The extent to which any or all adverse effects will be avoided, remedied or mitigated by other Conditions of Consent or
environmental compensation offered as part of the activity; and

The positive effects of the activity and the extent to which these positive effects may offset any or all adverse effects of the
activity.
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T Application of Financial Contributions Assessment Criteria
esplanade urea purposes if the Consent was for a subdivision rather than land use activity. "'
t Networks | The Council may require a Financial Contribution in cash or land towards the establishment | The Councif will have regard to the following matters when determining the level of a Financial Contribution for Roading:

g roads) and/or upgrading of a Council road, service lane, as a Condition of Land Use Consent or | . Th of the contribution:
Subdivision Consent. Such Contributions may be sought for the following purposes: ] e purpose of the cantribution;

a) Where a new road, service lane or other transport linkage, is required to be set aside i)
and/or formed to cater for new traffic movements arising from the proposed land use or | jiij) The extent fo which measures, either on-site or off-site, are proposed or provided which achieve the purpose of the

The extent to which the proposed activity generates those adverse effaects for which the contribution provides initigation;

subdivision; and contribulion {in perpetuity);
b) Where an existing road, service lane or other transport link 1s required to be upgraded, | i) The history of previous Financial Contributions related to the site, including the amount of and reason for any previous
including any additional land needed for road widening purposes, to cater for increased contributions; and

traffic movements arising from the proposed land use or subdivision.

A Financlal Contribution will not be taken where a Development Contribution is taken under
Section 200 of the Local Govemment Act 2002, for the same purpose.

Form and Maximum Amount of Financial Contribution

The Councll will assess Financial Contributions for Transport Networks (Including roads) on an
application by application basis having regard to the traffic safety and efficiency effects of the
proposed activity and the extent to which any adverse effects can be avoided, remedied or
mitigated.

Any Financial Contribution required as a Condition of Land Use Consent or Subdivision Consent
may be in the form of:

a) Land to be set aside and vested in the Council for transport purposes; or

b) A cash contribution paid to the Council for it to cary out specified works related to forming
or upgrading a transport linkage (including roads).

{1) Contributions in Land
Contributions in land may be required where one of the following circumstances exist:

a) A new road, service lane or other transport linkage is considered necessary to serve a
proposed land use or subdivision;

b) Part of an adjolning section of road or transport network has been formed outside the legal
road reserve and it needs to be legalised as part of the proposed land use or subdivision;

c) A comer splay or other similar works are necessary to improve driver visibllity and
associatad traffic safety on a section of adjoining a proposed land use or subdivision; or

d) Part of an adjoining section of road or Transport Network needs to be realigned to improve
its safety and efficiency.

(2) Contributions In Cash

Contributions in cash may be required where an existing road serving the proposed Land Use or
Subdivision requires some upgrading to accommodate its anticipated traffic efiects. Where a
cash contribution is required to be paid to Council relating to the upgrading of any road or
senvice lane, it shall be determined having regard to the existing traffic using the road, the
additional traffic expected from the proposed subdivision or land use and Kaipara District
Council Enginesring Standards 2011.

The Council will calculate the additional number of vehicle movements generated per day, taking
into account the intended use of the lots/sites and any seasonal fluctuations in traffic. For
residential subdivisions the Council will generally adopt an average of 8 vehicle movements per
day for each new lot created.

Any cash contribution will be determined based on the following formula:-
Estimated Cost of Road Upgrading x Additional AADT
Existing AADT + Additional AADT
Where AADT is the estimated annual average daily traffic for the section of road concemed.

v)  The extent to which any charge is fair and reasonable.

22,106 Reserves The Councii may require a Financial Contribution in cash or tand towards the establishment | The Councll will have regard to the following matters when determining the level of Financial Confributions for reserves:

and/or upgrading of reserves and public open space areas as a condltion of Land Use Consent | . ’ - . "
22.10.5 or Subdglglslon %onsent. Contribu':ions in llland r?'my be sought for the following purposes: i) "r:: proximity of the land to existing reserves and public open space areas and the standard of facilities on such reserves
and open space areds;

Wh d is required to be set asid d for th bl " L
3 usee'; Iac:telrsforq?hr: recregtis;:lma:dagdg e(:le V:Elggz ne:adse;? mmlorzgs(;;;g?’n:"!::cz iy  The nature of any important archaeological sites, historic or natural features on the land and the appropriateness of them
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CHAPTER 22 - FINANCIAL CONTRIBUTIONS

Application of Financial Coniributiona Asesessment Criteria
proposed Land Use or Subdivision; and/or belng formally set aside as part of a reserve or public open space;
b) Where land la required to be set aside to protect a significant natural feature, historic | lii) The extent to which any archaeological, historic, ecological or other natural features are to be protected by way of covenants
place or archaeological site. or other simllar instruments and be made avallable for public use and enjoyment;
(1) Form of Reserve Contributions Iv) The nature of any landscaping and planting programmes proposed as part of the development or subdivision and the
The Councll will assess Financial Contributions on an application by application basis having compliance with design concepls in accordance with any Council approved Design Guidelines;
regard to the ocological, landscape and tional public open space effects of the proposed | v) The extent to which any land area set aside would effectively complement or provide linkagoe to other reserves including
activity and the extent to which any adverse effects can be avoided, remedied or mitigated. esplanade reserves in the immediate vicinity; and
Any Reserve Contribution required as a Condition of Land Use Consent or Subdivision Consent | vi) The nature of any previous reserve contributions made in respect of the land in excess of the maximum amounts specified in
may be in the form of: this performance standard.

a) Land to be set aside and vested in the Council for reserve or public apen space purposes;
or

b) A cash contibution to the Council for it to camy out works relating to developing or
upgrading reserves or public open spaces in the District.

In addition under Section 108 of the Resource Management Act 1991 the Councll can require as
a Resource Consent Condition works on any reserve or public open space. Such works may
include but are not Emited to the following:

a) Fencing;

b) Landscaping including grassing and tree planting;

c) Provision of play equipment and other recreational facilities; and
d) Provision of footpaths and walking tracks.

(2) Maximum Amount of Reserve Contributions in Land

No requirement to set aside land for reserve or public open space purposes shall exceed the
following maximum amounts:

a)  Subdivision of land for Principally Residential Purp or Rural Purp where the lots
can accommodate a residential dwelllng:

- An area equivalent to 100m® for each additional lot or 5% of the value of each
additional lot, except on lots of more than 4000m® where the contribution will be
assessed on the basis of a ‘nominal’ 4000m? dwelling site;

b) Development of land for principally commercial or industrial purposes:

- An area equivalent to 100m” for each additional lot or 5% of the value of each
additional lot; and

c)  Subdivision of land for Principally Commerciel or Industrial Purposes

- An area equivalent to 100m® for each additional lot or 5% of the value of each
additional lot.

The Councll may in some circumstances negotiate with an applicant to provide mora land than
the maximum ressrve contribution specified above. This will be done on the basis of the Council
paying for the additional land concemed and a proportionate share of the survey costs incurred.
An applicant may also choose to gift a larger reserve area than that specified above.

{3) Maximum Amount of "Works as a Condition of Consent'

Where the Councd considers that a subdivision or development is adequately served by
reserves and public open space areas (but not faclliies and services thereon) or it is
impracticable to provide such reserves or public open space areas, it may require a cash
contribution in lieu thereof to be paid. No such cash contribution required under these provisions
shall exceed the following maximum amounts:

a) Subdivision of land for principally Residential Purposes or Rural Purposes where the lots
can accommodate a residential dwelling 5% of the value of each additional lot, except on
lots of more than 4000m* where the contribution will be assessed on the basis of a
‘nominal’ 4000m” dweliing site;

b) Development of Land for Principally Residential Purposes
0.5% of the value of each addltional dwslling unit or similar accommedation facility ; and

c) Subdivision of Land for Principally Commercial or Industial Purposes
5% of the value of eech additional lot.
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CHAPTER 22 - FINANCIAL CONTRIBUTIONS

Application of Financial Contributions

Assessment Criteria

(4) Maximum Amount of Reserve Contributions in Works
No Resource Consent condition fo carry out works on a reserve or area of public open space

shall exceed the equivalent maximum amount permitted in land or cash,

ork Utilities

The Counci may require a Financial Contribution towards the Installation and/or upgrading of
any network utillty including sewerage, stormwater disposal and water supply as a Condition of
Land Use Consent or Subdivision Consent. Such contributions may be sought in the following
circumstances:

a) Where new neiwork utilities are required to meet the needs of people expected fo be
employed and/or live on the lots or sites; and

b) Where existing network utilities are required to be upgraded to meet the needs of people
expectad to be employed and/or live on the lots or sites.

Where network utiliies are to be provided for or in connection with the construction of a
building, then that work Is controlled by the Building Act 1991.

A Financial Contribution will not bo taken where a Development Contribution is taken under
Section 200 of the Local Government Act 2002 for the same purpose.

(1) Form and Maximum Amount of Financial Contributions

The Council will assess Financial Contributions on an application by application basis having
regard to the environmental effects of the proposed activity and the extent to which any adverse
effects can be avoided, remedied or mitigated.

Any Financial Contribution required as a Condition of Land Use Consent or Subdivision Consent
may be in the form of:

a) Land to be set aside and vested in the Council for sewage treatment, stormwater disposal,
or water supply purposes; and

b) A cash contribution to be pald to the Council for it to carry out specified works related to the
installation or upgrading of a network utility.

Where a Financial Contribution is required toward the upgrading of any sewerage, stormwater or
water supply service it shall be deterrnined In the following manner:

Contribution = Estimated Upgrading Cost x Additional Gonnections
Total Design Connections
Where:

) Estirated Upgrading Cost is the cost of upgrading an existing utility to serve a design
number of service connactions;

i) Additional Connections is the number or equivalent number of additional Service
Connections resulting from the Subdivision or Land Use Ceyisent; and

iiiy Total Design Connections is the total number of additional Service Connections that the
additional utility capaclty has been designed fo serve.

No condition imposed under the above mentioned provisions shall require the carrying out of
works or cash contributions which excced the extent to which the network utility serves or is
intended to serve the land use or subdivision.

The Councll will have regard to the following matters when determining the level of a Financial Contribution for Network Utliities:
i)  The purpose of the contribution;
i) The extent to which the proposed activity generates those adverse effects for which the contribution provides mitigation;

i) The extent to which measures, either on-sie or oft-site, are proposed ar provided which achieve the purpose of the
contribution (in parpetuity);

iv) The history of previous Financial Contributions related to the site, including the amount of and reason for any previous
contributions; and

v) The extent to which any charge is fair and reasonable.
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